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not unduly broaden the issues or delay 
the proceeding. Except for good cause 
shown, no motion for leave to inter-
vene will be entertained if filed less 
than 15 days prior to the hearing. The 
extent to which an intervenor may par-
ticipate in the proceeding is wholly 
within the law judge’s discretion. 

(b) Amicus curiae briefs. A brief of 
amicus curiae in a matter on appeal 
from a law judge’s initial decision or 
appealable order may be filed, if ac-
companied by written consent of all 
the parties, or by leave of the General 
Counsel if, in his or her opinion, the 
brief will not unduly broaden the mat-
ters at issue or prejudice any party to 
the proceeding. A brief may be condi-
tionally filed with motion for leave. 
The motion for leave shall identify the 
interest of the movant and shall state 
the reasons why a brief of amicus cu-
riae is desirable. Such brief and motion 
shall be filed within the briefing time 
allowed the party whose position the 
brief would support, unless good cause 
for late filing is shown, in which event 
the General Counsel may provide an 
opportunity for response in deter-
mining whether to accept the amicus 
brief. 

§ 821.10 Computation of time. 
In computing any period of time pre-

scribed or allowed by this part, by no-
tice or order of a law judge or the 
Board, or by any applicable statute, 
the date of the act, event or default 
after which the designated period of 
time begins to run is not to be included 
in the computation. The last day of the 
period so computed is to be included 
unless it is a Saturday, Sunday or legal 
holiday for the Board, in which event 
the period runs until the end of the 
next day which is not a Saturday, Sun-
day or legal holiday. In all cases, Sat-
urdays, Sundays and legal holidays for 
the Board shall be included in the com-
putation of time, except they shall not 
be included in computations of time re-
specting petitions for review of deter-
minations as to the existence of emer-
gencies under § 821.54. 

§ 821.11 Extensions of time. 
(a) On written request filed with the 

Board and served on all other parties, 
or oral request with any extension 

granted confirmed in writing and 
served on all other parties by the re-
questor, and for good cause shown, the 
law judge or the Board may grant an 
extension of time to file any document; 
however, no extension of time will be 
granted for the filing of a document to 
which a statutory time limit applies. 

(b) Extensions of time to file peti-
tions for reconsideration shall not be 
granted upon a showing of good cause, 
but only in extraordinary cir-
cumstances. 

(c) The General Counsel is authorized 
to grant unopposed extensions of time 
on timely oral request without a show-
ing of good cause in cases on appeal to 
the Board from a law judge’s initial de-
cision or appealable order. Written 
confirmation of such a grant of exten-
sion of time must promptly be sent by 
the requesting party to the Board and 
served on all other parties to the pro-
ceeding. 

§ 821.12 Amendment and withdrawal 
of pleadings. 

(a) Amendment. At any time more 
than 15 days prior to the hearing, a 
party may amend its pleadings by fil-
ing an amended pleading with the 
Board and serving copies thereof on all 
other parties. After that time, amend-
ment shall be allowed only at the dis-
cretion of the law judge. In the case of 
amendment of an answerable pleading, 
the law judge shall allow any adverse 
party a reasonable time to object or 
answer. Amendments to complaints 
shall be consistent with the require-
ments of 49 U.S.C. 44709(c) and 44710(c). 

(b) Withdrawal. Except in the case of 
a petition for review, an appeal to the 
Board, a complaint, or an appeal from 
a law judge’s initial decision or appeal-
able order, pleadings may be with-
drawn only upon approval of the law 
judge or the Board. The law judge may 
dismiss the case after receiving a mo-
tion to dismiss based on withdrawal of 
the complaint. The law judge shall ac-
cept arguments or motions, oral or 
written, from the parties, if offered, on 
the issue of whether a dismissal result-
ing from the withdrawal of a complaint 
should be deemed to occur with or 
without prejudice. 

[68 FR 22625, Apr. 29, 2003, as amended at 77 
FR 63252, Oct. 16, 2012] 
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